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IN THE UNITED STATES PATENT AND TRADEMARK OFFICE
BEFORE THE TRADEMARK TRIAL AND APPEAL BOARD

In the Matter of Application Serial No. 78/359,895
Filed: January 30, 2004
For the Mark: MEMORY MAGIC in International Class 28
Published in the Official Gazette: May 10, 2005 at TM 330

__________________________________________
:

HASBRO, INC. :
:

Opposer, :
:

v. : Opposition No. 91/166,487
:

CREATIVE ACTION LLC, :
:

Applicant. :
__________________________________________ :

DECLARATION OF KIM J. LANDSMAN

KIM J. LANDSMAN, under penalty of perjury, declares as follows:

1. I am a member of the firm of Patterson Belknap Webb & Tyler LLP,

attorneys for Opposer Hasbro, Inc. (“Hasbro”), and am a member of the bar of the State ofNew

York. I submit this declaration based on personal knowledge in opposition to Applicant’s motion for

summary judgment. Its purpose is to provide the Board with information concerning other Hasbro

litigation concerning its MEMORY® trademark. I was lead counsel on the cases mentioned.

2. Hasbro has sued twice for infringement of its MEMORY mark.
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3. The first suit was Hasbro, Inc. v. Kellogg Company et ano., 03 Civ. 3645

(LAP), in the Southern District of New York. That case was settled and voluntarily withdrawn

by Hasbro pursuant to a confidential agreement in June 2003.

4. The second suit was Hasbro, Inc. v. MGA Entertainment, Inc., C.A. No.

06-262 S, in the District of Rhode Island. In that case the defendant asserted a counterclaim that

Hasbro’s trademark was generic.

5. Hasbro, Inc. v. MGA Entertainment, Inc.was settled pursuant to a

confidentiality agreement and a publicly filed consent judgment in 2008. The counterclaim was

dismissed and judgment entered for Hasbro. A true and correct copy of that consent judgment is

attached hereto as Exhibit A.

I declare under penalty of perjury that the foregoing is true and correct.

Executed on July 8, 2010, in New York, New York.

______________________________

Kim J. Landsman














